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Welcome Remarks

Jennifer Cranston | Gallagher & Kennedy
Ashley Mahoney | Nossaman LLP
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Today’s Agenda

9:00 a.m. Welcome Remarks

9:15 a.m. Leveraging Jury Instructions in Condemnation Actions

10:15 a.m. Morning Networking Break

10:30 a.m. Eminent Domain Mediation – Beyond the Basics 

11:30 a.m. Networking Break

11:45 a.m. Right-of-Way and Valuation War Stories 

12:45 p.m. Hosted Lunch

1:45 p.m. Clerks of the Superior Court 

2:45 p.m. Cookie Break Sponsored by Integra Realty Resources

3:00 p.m. State v. Foothills – More than Just a Supreme Court Decision

4:30 p.m. Conclusion
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Leveraging Jury Instructions in 
Condemnation Actions 
William Fischbach | Wilenchik & Bartness
Hon. John Hinderaker | U.S. District Court
Christopher Kramer | Nossaman
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Jury Instruction

• Judicial perspective

• Not just for the jury

• Using instructions to build and organize your case from day 1
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RAJIs

• History 

• Limitations
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TIPS FOR WRITING PROPOSED 
INSTRUCTIONS
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Plaintiff’s Proposed Jury Instruction No. 1
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Defendant’s Proposed Jury Instruction No. 1
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INTENT TO SELL

In determining severance damages due to construction delay, you may consider whether the 

Skywalker Trust intended to sell the Mos Eisley Cantina.
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Plaintiff’s Proposed Jury Instruction No. 2
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Defendant’s Proposed Jury Instruction No. 2
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VARIANCES

There has been testimony about whether or not certain variances may have been granted for the Mos 

Eisley Cantina. A variance relieves the duty to comply with a zoning ordinance’s technical requirements, 

such as setback lines, frontage requirements, height limitations, lot size requirements, density regulations, 

and yard requirements.

In determining fair market value, you may consider whether (1) it was reasonably probable a variance or 

variances would have been granted and (2) a willing buyer would pay a more for that probability. You may 

not consider the mere possibility or speculation that a variance or variances would have been granted.
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Plaintiff’s Proposed Jury Instruction No. 3
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Defendant’s Proposed Jury Instruction No. 3

13

VARIANCES II

In determining whether or not it is reasonably probable a variance or variances would have 
been granted, you must consider whether a variance or variances would have been granted in the 

reasonably proximate future.
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Plaintiff’s Proposed Jury Instruction No. 4
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Defendant’s Proposed Jury Instruction No. 4
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PROCESS INFLUENCE AND VARIANCES

In determining fair market value, you cannot consider the influence of the Mos Eisley Spaceport’s 

highway project. Consequently, in determining whether it was reasonably probable that a variance 

or variances would have been granted for the Mos Eisley Cantina, you must proceed under the 

factual presumption that the Mos Eisley Spaceport never contemplated its highway project. 

Similarly, you must disregard any decrease in market value to the Property caused by the 

likelihood or possibility of the Mos Eisley Spaceport’s highway project.
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Plaintiff’s Proposed Jury Instruction No. 5
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Defendant’s Proposed Jury Instruction No. 5
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DAMAGES; NON-SPECULATIVE

A claim for severance damages that is speculative, remote, or uncertain may not form the basis 

for your decision.
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Thank You
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Christopher Kramer 
Partner

Nossaman

William Fischbach 
Partner

Wilenchik & Bartness

Hon. John Hinderaker
U.S. District Court
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Morning Networking Break

We will resume at 10:30 a.m.
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Eminent Domain Mediation – Beyond the Basics 
James Braselton | Dickinson Wright
Hon. Sally Schneider Duncan (retired) | Convergent ADR
Bruce Greenberg | Four Corners Valuations
Benjamin Greenberg | Four Corners Valuations
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CONDEMNATION CASE 
MEDIATION BRIEFS
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Threshold Consideration: Should We Exchange?
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NO YES
Promotes Confidentiality

 Allows for Candor

Facilitates Persuasion

Reduces Confidentiality 
Concerns for the Mediator
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Condemnation Case Mediation Briefs

I. Introduction

A. Nature and Scope of Taking

B. Amount in Dispute (spread)
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

A. Location
1. Embed area map or aerial photo

B. Characteristics (embed low-level aerial photo)
1. Shape

2. Size

3. Zoning

4. Improvements
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

III. Condemnor’s Project

A. Impact on Subject Property
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals
A. Identify Appraisers

• Experience

• Certifications/Designations/Licenses

B. Summarize Analyses and Conclusions/Opinions of Each

C. Why ours is correct

D. Why opponent’s is wrong
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals

V. Other Evidence (if important)

A. Property owner testimony

B. Other experts
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals

V. Other Evidence (if important)

VI.Key Legal Issues (if any)

• Admissibility of Evidence

• Compensability of Damage Claims
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Condemnation Case Mediation Briefs

I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals

V. Other Evidence (if important)

VI.Key Legal Issues (if any)

VII.Prior Negotiations (if any)
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VIII.B.S.

A. Examples:
1. Access concerns for 

remainder

2. Fear of future damages

3. Future liability/maintenance 
concerns with regard to 
easement takings

4. Lender approval or claims
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I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals

V. Other Evidence (if important)

VI.Key Legal Issues (if any)

VII.Prior Negotiations (if any)

Condemnation Case Mediation Briefs
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VIII.B.S.

IX.Suggestions
A. Minimize # of secondary expert 

reports 

1. Appraisals and rebuttal reports by 
appraisers are almost always 
important

B. Minimize deposition transcripts and 
excerpts therefrom

C. Minimize motion practice pleadings 

31

I. Introduction

II. Subject Property

III. Condemnor’s Project

IV.Appraisals

V. Other Evidence (if important)

VI.Key Legal Issues (if any)

VII.Prior Negotiations (if any)

Condemnation Case Mediation Briefs
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LEVERAGING NEUTRAL EXPERTS 
IN CONDEMNATION: 

IMPROVING FAIRNESS, COST 
EFFICIENCY, AND JUDICIAL CLARITY
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The Role of Government in Condemnation 
Disputes 

• Government’s Obligation: 
• Ensure fair compensation while protecting public interest. 

• Challenges Faced by Government Officials: 
• High litigation costs due to adversarial expert battles. 

• Delays in public projects due to unresolved compensation disputes. 

• Public perception and legal challenges questioning fairness. 

• How Neutral Experts Help: 
• Provide an independent, data-driven valuation to bridge gaps between conflicting appraisals. 

• Ensure transparency and defensibility in compensation decisions.

• Reduce litigation by resolving disputes earlier in the process.
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Related Article

Valuation Blunders in the Law of 

Eminent Domain

PUBLISHED BY: Richard A. 

Epstein, Notre Dame Law 

Review
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The Challenge of Expert Bias in Condemnation 
Cases 

• The issue: 

• Condemning authorities and property owners often rely on 

   experts who advocate for their position. 

• Opposing expert valuations can be millions of dollars apart, 

   leading to prolonged disputes.

• Judges and mediators struggle to assess credibility when 

   experts present adversarial conclusions.

• Why this matters:

• Prolonged litigation delays public projects and increases taxpayer costs. 

• Unresolved disputes harm property owners and the government alike.

• Neutral experts introduce objectivity, balancing fairness and efficiency.
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Related Article

What is a Neutral Third Party? 

PUBLISHED BY: PON Staff, 

2025
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How Attorneys Can Leverage Neutral Experts 

Government Attorneys: 

• Use neutral experts to 
strengthen the credibility 
of condemnation cases. 

• Ensure that valuations 
align with legal precedents 
and withstand judicial 
scrutiny. 

• Improve settlement rates 
by offering independent 
assessments to property 
owners. 
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Related Article

Arbitration & Dispute Resolution 

PUBLISHED BY: National 

Association of Realtors

Property Owner Attorneys:

• Use neutral experts to 
validate fair market value 
and counter biased 
government appraisals. 

• Enhance negotiation 
leverage by presenting 
impartial, well-documented 
valuations.

• Increase chances of 
favorable pre-trial 
resolutions through credible 
expert mediation. 

Experts: 

• Position yourself as a 
neutral authority that both 
sides can trust. 

• Develop a methodology 
that courts and mediators 
recognize as fair and 
objective.

• Establish credibility by 
working within ADR 
frameworks like 
mediation and Med-Arb.
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The Role of Neutral Experts in Judicial & 
Mediation Efficiency 

• Judges’ & Mediators’ Challenges in Condemnation Cases: 

• Experts often present wildly different valuations with conflicting 

    methodologies.

• Courts and mediators must determine which expert is more credible, 

    which is often subjective.

• Delays in ruling due to technical complexities and excessive litigation. 

• How Neutral Experts Assist the Judiciary & Mediators: 

• Provide an independent, balanced perspective on property valuation.

• Reduce expert conflicts by serving as a reference point for both sides.

• Ensure stronger, more consistent case law by reinforcing objective valuation methods.

• Help mediators facilitate resolution by clarifying the technical complexities in disputes. 
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Related Article

The Role of Mediation and 

Arbitration in Resolving Real 

Estate Disputes 

PUBLISHED BY: Peterson Law, 

LLP, 2024
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The Med-Arb Hybrid Approach as a Proactive 
Solution

• What is Med-Arb? 

• A two-step process where mediation is attempted first. 

• If mediation fails, the neutral expert becomes an arbitrator and issues 

    a binding decision. 

• How Governments Can Use Med-Arb to Reduce Litigation:

• Early resolution saves taxpayer money and prevents delays in public 

    projects.

• Ensures that all parties feel their concerns were objectively addressed.

• Limits unnecessary court proceedings by resolving disputes at an earlier stage.

37

Related Article

Dispute Resolution Process: 

Combining Mediation and 

Arbitration with Med-Arb 

PUBLISHED BY: PON Staff, 

2024
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Thank You
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James Braselton
Member

Dickinson Wright

Sally Duncan
Principal

Convergent ADR

Bruce Greenberg
Managing Director

Four Corners Valuations

Benjamin Greenberg
Principal COO

Four Corners Valuations
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Morning Networking Break

We will resume at 11:45 a.m.
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Right-of-Way and Valuation War Stories 
George Cardieri | Town of Marana
Angelica Gutierrez | Tierra Right of Way
Caroline Tillman Johnson | City of Phoenix
Andres “Dre” Rubal | AXIA Appraisers
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Meet the Panel
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Lessons Learned from 
Property Owner Encounters

42



Condemnation Summit XXXIII

Working with Condemnors
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The Prize for Most Unique Goes to...
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Advice for Newbies
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Worst and Best
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Thank You
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George Cardieri
Real Property Manager

Town of Marana

Angelica Gutierrez 
Senior Right of Way Agent

Tierra Right of Way

Caroline Tillman Johnson
Relocation & Section 18/32 

Project Manager
City of Phoenix Housing Department

Andres Rubal
Certified General 

Real Estate Appraiser 
AXIA Appraisers
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Hosted Lunch

We will resume at 1:45 p.m.
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Clerks of the Superior Court 

Jeff Fine | Arizona Supreme Court Administrative Office
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About Jeff

• Clerk of the Arizona Superior Court in Maricopa County 2019-2025

• 35 Years in Public Service

• Raised in Phoenix Metro Area

• Married to Korena Fine

• Father of Four

• Four Weddings in Two Years

• Rotary Vocational & Goodwill Exchange

• Deployed in Support of the Global War on Terrorism

• COVID Hospitalization
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Experience

• Military Police

• Corrections Officer

• Police Officer

• Judicial Enforcement Officer

• Municipal Court Administrator

• Hearing Officer

• Justice of the Peace

• Justice Courts Administrator

• Clerk of the Arizona Superior Court

• Senior Consultant, AZ Supreme Court AOC

• 20+ Years Combined Active & Reserve Military Service
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Who We Are

• Support Structure

• Recordkeeper & Fiduciary

• Customer Facing Services

• First & Most Frequent Face

• “Start With People”

• “We Are Access To Justice”

• “It’s not just data, documents, and 
money. It’s people’s lives.”
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What We Do

• Intake, distribute, and preserve court documents.

• Provide public access to court records.

• Document the actions of court sessions.

• Maintain a docket outlining case events.

• Collect and disburse fees, fines, and restitution.

• Receipt, manage, and store evidence and exhibits.

• Provide family support services.

• Issue and record marriage licenses.

• Process passport applications.

• 650+ Team Members Across 8 Locations.
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Highlights

• As of 2024, the Clerk’s Office has over 84 million documents in OnBase.
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SERVICE
MONTHLY VOLUME 
(Approx.)

Documents Filed 225,000

Outgoing Documents 180,000

Financial Transactions Reconciled 160,000

Minute Entries Created 45,000

Phone Calls Received 31,000

Customers Served In-Person 23,000

Exhibits Received & Processed 21,000

Records Requests Fulfilled 8,000
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Leadership Structure 
Executive Team

• Clerk

• Executive Director

• Operations Director

• Courtroom Services Director

• Chief Technology & Innovation Officer

• General Counsel & PIO

• HR & Development Director

• Communications Manager

• Internal Communications Officer

• Office Manager
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Our Transformational Change

• Broad Stakeholder Input

• Leadership Summit

• Grouping & Prioritizing Input

• 5 Key Areas 

• 60+ Initiatives

• Years vs Months, Weeks, and Days

• Accelerated by Pandemic

• 37 Team Awards for Excellence & Innovation 
Since 2019
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Our Strategic Framework

• We Focus on Customers

• We Leverage Technology & Innovation

• We Partner for Results

• We Invest in People

• We Communicate with Purpose
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Our Team Culture

• In the 2024 Employee 
Survey, which 94% of staff 
completed, more than 95% 
of employees feel connected 
to the Clerk’s Office goals, 
initiatives, and impactful 
work. 
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Inspired to Meet Goals

Organization Works 
Positively to Impact 
People’s Lives

I Understand How 
My Work Impacts Goals

I Understand the 
Goals of the Office
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Innovations & Team Awards

• New Finance System

• Juvenile Case eFile

• Online Payment Services

• 24x7 Online Virtual Assistance

• Online Exhibit Portal

• Online Civil Case Initiation

• Court Record Intelligent Capture

• Data Center Modernization

• Family Court eFiling

• Juvenile eFile Case Initiation

• Online App Waiver & Deferral

• Online Marriage License Portal

• Public Webinar Series

• Employment & Training

• Clerk 360 Business Intelligence

• eFile Direct Criminal Complaints

• Digital Workforce

• Factors for Success

• 19 Additional Awards

59



Condemnation Summit XXXIII

Challenges

• Resources

• New Employment Landscape

• Increased Turnover in Years 1-3

• Retirements

• Lesser Experience Levels

• Low SRL eFile Utilization
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Opportunities

• Probate eFile Rollout

• New Minute Entry System Rollout

• Scan to eFile (100% Digital Pathway)

• Expand Intelligent Capture & RPA to Further Automate 
Routine Functions

• Expand Virtual Assistance

• Improve Remote Access to Court Records

• Increased Integration & Interoperability of Technology 
Platforms

• Continue to Leverage Strengths in Recruitment

• Evolve Careers to Align with Tech Advancements

• Self-Help Integration (forms, triage, eFile) 
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Final Thoughts

• View Services as Seamless

• Relationships

• Focus on Impact

• Reflection, Celebration & Recognition

• Empowerment, 1/650
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Thank You
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Jeff Fine
Senior Consultant

Arizona Supreme Court Administrative Office
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Afternoon Networking & Cookie Break 

Sponsored by Integra Realty Resources 
We will resume at 3:00 p.m.
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State v. Foothills – 
More than Just a Supreme Court Decision 
Michelle Burton | Nossaman
Dale Zeitlin | Zeitlin & Zeitlin
Casandra Markoff Zeitlin | Zeitlin & Zeitlin 
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Foothills Reserve Aerial 2017
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Easements of Enjoyment
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Residential Use Only
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Foothills Reserve Aerial 2023
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Loop 202 South Mountain Freeway
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Questionnaire Response Map
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Foothills Reserve South
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Foothills Reserve North
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Freeway Lighting from Foothills Reserve South
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Sound Wall Bordering Subdivision
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View from Foothills Reserve North
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Catalina Authorizes HOA to Represent
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Board Has Sole Discretion
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Severance Damages Were Not Contested in 
Catalina
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Severance Damage Motion
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Severance Damage Motion to the Homeowners
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Motion Re: Traffic Flow
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Traffic Flow Motion Goes to the State
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Appraisal Instructions
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Larger Parcel Definition
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Part Taken by ADOT
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After Analysis Value Loss
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NJ Baseball Arbitration Pilot Program
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Easements Are Property
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Meaning of Parcel
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Easements Are Not Parcels of Land
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No Severance Damages When No Land Is Taken
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Supreme Court Issue
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Definition of Property Sought to be Condemned
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Supreme Court Meaning of Parcel
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Easement and Estate Are Unified Entity
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Thank You
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Casandra Markoff Zeitlin
Partner

Zeitlin & Zeitlin

Michelle Burton
Counsel

Nossaman

Dale Zeitlin
Partner

Zeitlin & Zeitlin
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We Appreciate Your Feedback!

• Scan here to complete our survey.
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See you at Condemnation Summit XXXIV!
Save-the-Date for October 24, 2025


