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I have been blessed
over the years with many
negotiation counterparts
who have exhibited tre-
mendous skills. While
some sat across the table

as adversaries, some at the table as po-
tential partners, and some behind the
table working through agents, the best
brought to the table certain common
qualities.

So, shortly after Thanksgiving, here
are those qualities I am thankful to
have experienced in many counter-
parts. Look for these in your counter-
parts. If you find them, you will achieve
better results.

Ethics and professionalism
I never will forget sitting in a small

conference room at a large law firm
while a senior partner at that firm
swore at me and called me names. Talk
about unprofessional and unethical. I
suppose he thought he could intimidate
a young lawyer into rolling over and
conceding.

It didn’t work. In fact, just the oppo-
site. We dug in.

Contrast that with a current negotia-
tion in which our counterpart has an in-
credible reputation for always operat-
ing with the highest ethics and profes-
sionalism. I am much more willing to
concede and give him the benefit of the
doubt on almost any issue.

Ethics and professionalism have a
significant bottom-line value.

Perseverance
How many late nights have you

spent trying to close deals or work
through difficult issues that appear im-
possible to resolve? And yet you and
your counterparts still somehow man-
aged to find common interests and get
the deal done.

Perseverance – what a colleague
calls “stick-to-itiveness” – is an under-
valued trait in many successful negoti-
ators and counterparts.

I sometimes have a hard time letting
go and recognizing when a deal just
won’t happen. The reason? Many deals
successfully close that once appeared
destined to fail.

Prepared on facts and process
My training program participants

sometimes ask me “what should I do if I
end up across the table from a counter-
part who also attended your program?”
My response: Be thankful.

It’s much easier to negotiate with
people who have prepared strategical-
ly for the process and done their home-
work than with someone winging it.

While practicing law, my most chal-
lenging counterparts often were indi-
viduals who represented themselves,
without a lawyer. Why? They were un-
familiar with the legal process, the
norms of that negotiation environment,
and were often afraid to do or say al-
most anything.

Recognition of relationship value
I continue to be amazed at the small

world in which we live — and the Inter-
net and social media that have made it
even smaller.

Of course, some negotiations con-
tinue to be highly adversarial zero-sum
environments, where relationships
have little strategic value. But more
and more business-oriented negotia-
tions involve significant relational ele-
ments. You never know when that
counterpart could recommend you to
someone or return to the table with a
new opportunity. Relationships matter
now more than ever.

Latz’s Lesson: Look out for counter-
parts with these effective negotiation
qualities. Your results are dependent
on your skills — and theirs.

Marty Latz is the founder of Latz Ne-
gotiation Institute, a national negotia-
tion training and consulting company,
and ExpertNegotiator Software. He
can be reached at Latz@Expert
Negotiator.com.

Negotiations
MARTY LATZ

Be thankful for
skill on other
side of the table

Demographic factors that for years
slowed Arizona’s housing industry final-
ly seem to be turning in the state’s favor,
one of the reasons economic growth
should keep chugging along in 2016,
economists said Wednesday.

Scottsdale-based Elliott Pollack said
Millennials and “boomerang buyers”
are among the forces creating the best
conditions for housing since the boom a
decade ago.

At the same time, the state is doing a
better job of attracting technology and
finance jobs, offering a measure of high-
er incomes and greater diversity to the
state’s economy, said Lee McPheters, di-
rector of the JPMorgan Chase Econom-
ic Outlook Center at the W.P. Carey
School of Business at Arizona State Uni-
versity.

The two were among a panel of econ-
omists presenting their projections at
the 52nd ASU/JPMorgan Forecast Lun-
cheon in Phoenix. They expressed confi-
dence in a recovery that now seems less
fragile, with their optimism tempered
only by the usual uncertainty about na-
tional and global forces. 

“The conclusion is 2016 ... will be the
best year yet for the economic recovery
in Arizona,” McPheters said. “The ta-
keaway is there’s no doom, no gloom but

no boom.”
Over the next year, Arizona is expect-

ed to see 5.2 percent growth in personal
income, 1.7 percent population growth
and 2.6 percent job growth, which would
translate to about 68,000 additional jobs,
he said.

Employment growth will remain be-
low the state’s long-term average of 4.2
percent, but McPheters said the 2.6 per-
cent growth likely will place Arizona
among the top 10 states for job creation
in 2016.

But the economy is not without its
question marks. Charles Plosser, who
served as president of the Philadelphia
Federal Reserve Bank from 2006 until

earlier this year, noted his continuing
worries about interest rates and the Fed.

“Are we sowing the seeds for another
financial crisis?” said Plosser, who has
warned of higher inflation for years.

Plosser said the economy is “pretty
sound,” a status that requires monetary
policy to match. He called for the Fed to
begin raising its benchmark interest
rate, which has stood at nearly zero per-
cent for seven years. 

James Glassman, a senior economist
for JPMorgan Chase, said financial mar-
kets are ready for the rate hike. 

“The market gets the idea that rates
need to go back to something more nor-
mal,” he said.

Housing will be back as a
force for growth in 2016
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Homebuilding has a boom-or-bust history in Arizona. Housing boomed in 2004, crashed in
2009 and is currently recovering as home values and sales are reaching pre-boom levels. 

I am an exempt employee. Our com-
pany CEO has scheduled an in-town
company retreat for a Friday-Saturday-
Sunday in December. I do not know all of
the specifics yet as far as times, activ-
ities and attendance requirements.
However, it falls over a religious holiday.
What are my obligations for attending?
And should there be time-off compensa-
tion for “working” over a weekend?

Shayna Balch
Fisher & Phillips

Assuming that you are
correctly classified as an
exempt employee under
the Fair Labor Standards
Act, your company can re-
quire you to attend a com-
pany retreat over the

weekend without paying you any addi-
tional compensation. This is the tradeoff
of being a salaried exempt employee –
you receive a set salary each week re-
gardless of whether you work 30 hours
or 50 hours, with some limited excep-
tions for deductions from pay. 

That the company retreat falls over a
religious holiday complicates the analy-
sis. You have not disclosed what the holi-
day or your religion is. Nor have you dis-
closed what your position is within the
company and how integral of a role you
would play in the retreat. But if your sin-
cerely held religious beliefs require you
to refrain from working over the holi-

day, then your employer may need to
provide a reasonable accommodation so
long as it does not impose an undue hard-
ship, meaning more than a minor cost. 

If there is no conflict between your
religion and attending the company re-
treat — that is you would prefer not to
attend but are not precluded from doing
so — then there is no obligation for the
company to excuse your attendance.

Finally, if your employer is required
to provide an accommodation, the com-
pany still can require you to attend the
retreat on the days that you are not pre-
cluded from working. So if your beliefs
preclude you from working on Satur-
days, the company still could require
your attendance at the retreat on Friday
and Sunday.

Don Johnsen
Gallagher & Kennedy

If the company has 15
or more workers, the Civil
Rights Act applies. That
law requires that employ-
ers accommodate work-
ers’ religious obser-
vances, including excus-

ing a worker from activities that con-
flict with the worker’s religious
obligations, unless accommodation
would create an undue hardship.

In this case, if the worker’s religion
truly prohibits working on the holiday
and the worker asks to be excused from

the retreat on that basis, the employer
may have to excuse the worker. Howev-
er, if excusing the worker would create a
true undue hardship, the company
would not have to accommodate the re-
quest.

Employers generally have the right
to mandate extra hours if they wish, in-
cluding weekend work such as this re-
treat. A worker’s refusal to put in the ex-
tra hours can be considered insubordi-
nation and could result in discipline or
even termination, unless the religious
accommodation issue applies.

The Fair Labor Standards Act dic-
tates that employers pay non-exempt
workers at no less than the minimum
wage for such extra work, plus overtime
if applicable. However, this individual is
an exempt employee, presumably paid
on a salary basis. Under those circum-
stances the company would not be obli-
gated to pay the worker anything extra
for the time that he or she spends partic-
ipating in the retreat.

The worker certainly can ask to be
paid for the time, and employers may
pay salaried exempt workers extra for
additional hours worked if they choose.
But the law does not require that the em-
ployer pay an exempt employee extra
for such time.

Compiled by Georgann Yara. 
E-mail questions to asktheexperts1
@gmail.com.
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Company retreat on a religious holiday

Christown Spectrum, Arizona’s old-
est operating mall, has sold for $115.2
million.

The central Phoenix shopping center
was purchased by New York-based re-
tail giant Kimco Realty, according to
property records. The deal closed Nov.
30. 

Located at 19th Avenue and Bethany
Home, Christown is home to big retail-
ers Costco, Walmart, Target and Pet-

Smart. A 14-screen Harkins movie thea-
ter is also part of the mall.

Christown has been renovated and
expanded since opening in 1961. It was
billed as the first indoor Arizona shop-
ping center with air-conditioning.

The Midtown Phoenix area, where
the mall is located, is drawing more resi-
dents who want to live closer in. The
neighborhood’s home values have
climbed. Several infill developments
have been recently built or are planned
in the area. Christown has also benefited
from having its own light-rail stop.

There is no word yet from the new
owners on their plans. The mall is almost
full. Originally called Christown, the
mall’s name was changed to Spectrum in
the mid-1990s, when the development
and neighborhood were struggling. The
names were combined about a decade
ago.

The 1.1 million-square-foot center
was acquired in 2004 by New York-
based Coventry Real Estate and Phoe-
nix-based Developer Diversified Real-
ty.New York-based Coventry sold the
mall to Kimco.

Christown Spectrum mall sold
CATHERINE REAGOR
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Hospital chains in Phoenix and Tuc-
son that are owned by a Dallas-based cor-
poration are on the verge of ending con-
tracts with Blue Cross Blue Shield of Ari-
zona in a dispute that could create costli-
er medical bills for some consumers and
prompt others to switch health provid-

ers.
Abrazo Community Health Network

and Carondelet Health Network said
that negotiations with Blue Cross Blue
Shield of Arizona are at an impasse, with
contracts set to expire Dec. 31.

If no deal is reached, Blue Cross Blue
Shield-insured patients would no longer
pay lower, in-network rates at Abrazo’s
six Phoenix-area hospitals, Carondelet’s

three Southern Arizona hospitals and
other health clinics and facilities operat-
ed by the health organizations. 

The hospitals and insurer are assign-
ing blame to each other. The hospitals
say they are reimbursed at below-mar-
ket levels. Blue Cross Blue Shield con-
tends the requested payment rates for
2016 are more than the insurer, employ-
ers and consumers should expect to pay.

If the contracts do expire, Blue Cross
Blue Shield customers who continue to
access health care at the affected hospi-
tals and clinics may be charged higher
rates and co-pays. 

State law requires the insurers and
health providers to meet continuity-of-
care standards so care is not disrupted
for some patients, such as women with
late-stage pregnancies. 

Insurance dispute with hospitals could squeeze consumers
KEN ALLTUCKER
ARIZONA BUSINESS GAZETTE | AZCENTRAL.COM

Jordan
Highlight


