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Mysonworks forarestaurant
that recently changed owner-
ship. Last week, his new em-
ployer asked him to take a drug
test.Whenhewashired, theydid
not inform him about random
drug testing. The employee
manual does not mention ran-
dom drug testing. It does say
that if a person takes drugs and
it affects his or her work, that
person can by terminated. Is
this legal?

Lori A. Higuera
Fennemore Craig

Whether it is legal for an em-
ployer to randomly drug test an
employee in the absence of a
written policy typically hinges
upon whether the occasion
arises in the public sector or the
private sector.

Generally speaking, inArizo-
na randomdrug testingbyapri-
vate non-unionized employer is

permissible regardless of the
existence of a policy. Testing by
a public employer is limited by
constitutional protections such
as privacy rights, due process
rights and search-and-seizure
protections.

Becauseyoursonworks fora
restaurant, I assume that he
works for a private employer. If
the restaurant isunionized, then
the employer likely must bar-
gain with the union before es-
tablishing a random drug-test-
ingprogram. If therestaurant is
non-unionized, then there is no
federal or Arizona law restrict-
ing the employer from requir-
ing an employee to submit to
randomdrug testingdespite the
absence of a policy.

Thatbeingsaid,evenrandom
drug testing that is generally
permissiblemust indeedberan-
dom. If your son perceives he
was targeted for the random

drug test based on some non-
randomreason,suchasdiscrim-
ination based on a protected
characteristic, retaliation for
engaging in protected activity
or some other reason that is un-
lawful or against public policy,
he should discuss his concern
with the human resources de-
partment immediately.

Don Johnsen
Gallagher & Kennedy

Employees naturally can
view random drug testing as a

wrongful invasion of privacy.
Under Arizona law, however,
random testing would not be an
invasion of privacy if the em-
ployeruses reasonablemethods
for specimen collection, such as
a clean, secure environment,
andstrictly limits thedisclosure
of test results.

In fact, Arizona law offers
various legal incentives to em-
ployers who conduct testing, as
longastheyfollowcertainstatu-
tory protocols. Those protocols
are designed to promote the in-
tegrity and accuracy of the test-
ing process and they include ad-
vancewritten notice to workers
of the possibility of testing. But
those protocols are voluntary.
Employers in Arizona are not
required to follow them.

It’s reasonable for the work-
er to be concerned about the
fact that the employer did not
mention testing before now.

Certainly it would be goodman-
agement to have a written poli-
cy in place and give everyone
clear advance notice before ac-
tually conducting any testing.
However, an employer is not le-
gally obligated to have awritten
policy or give anyone advance
notice. And under Arizona law,
workers who are employed at
will are subject to discipline or
termination if they refuse to un-
dergo testing, even without ad-
vance notice.

It can be important to distin-
guishbetweenwhatmight seem
fair andwhat is legal. Somepeo-
ple might think it’s unfair to re-
quire a drug test without ad-
vance notice, and employers
who hold that view won’t do it.
But in Arizona, it’s legal.

—Compiled by Georgann Yara

Send your questions to
asktheexperts1@gmail.com.

ASK THE EXPERTS

Random drug test sans notice legal in Ariz.

Lori A. Higuera Don Johnsen

Civil lawsuits involvingArizona
businesses filed in Maricopa
County Superior Court. The fil-
ing of a lawsuit indicates a pub-
lic issuetoberesolved. It isnota
finding of wrongdoing. Infor-
mation about the status or out-
come of any case is available in
the basement file room of the
Maricopa County Superior
Court, 601W. Jackson St., Phoe-
nix. Compiled by Capitol Media
Services.

CIVIL LAWSUITS

Case number: CV13-05338
Plaintiff: Bank of America
Defendant: SWFT Inc.
Nature of complaint: Unpaid promissory
note
Attorney for plaintiff: James B. Ball
Case number: CV13-06054
Plaintiff: Arizona State University
Foundation
Defendant: Nectarine Corp.
Nature of complaint: Breach of lease
Attorney for plaintiff: James S. Rigberg
Case number: CV13-06069
Plaintiff: Envision Growth Partners LLC
Defendant: NOHO Inc.
Nature of complaint: Breach of contract
Attorney for plaintiff: Keith Beauchamp
Case number: CV13-06072
Plaintiff: JPMorgan Chase Bank
Defendant: Sandra L. Jarr, Done Deal
Properties LLC

Nature of complaint: Lien dispute
Attorney for plaintiff: Leonard J. Mc-
Donald
Case number: CV13-06080
Plaintiff: North 54th Street Venture LLC
Defendant: Armorworks Enterprises LLC
Nature of complaint: Breach of lease
Attorney for plaintiff: Joseph E. Cotter-
man
Case number: CV13-06084
Plaintiff: Bank of America
Defendant: Gary Newman, dba Ad-
vanced Care for Women
Nature of complaint: Unpaid contract
debt
Attorney for plaintiff: James E. Shively
Case number: CV13-06095
Plaintiff: American Express Bank
Defendant: Bryan Lewis, Valley Wide
Water & Fire Damage Specialists LLC
Nature of complaint: Unpaid debt
Attorney for plaintiff: Sarah De La Rosa
Case number: CV13-08429
Plaintiff: Pinal County Wellness Center
Defendant: Arizona Department of
Health Services
Nature of complaint: Request for in-
junction
Attorney for plaintiff: David W. Dow
Case number: CV13-08432
Plaintiff: Chris Anzures
Defendant: La Canasta Mexican Food
Products Inc.
Nature of complaint: Wrongful termi-
nation
Attorney for plaintiff: Douglas C. Er-
ickson
Case number: CV13-08440

Plaintiff: Atlantic Commercial Trust LLC
Defendant: Cheema Petroleum Inc.
Nature of complaint: Unpaid promissory
note
Attorney for plaintiff: Lawrence E. Wilk
Case number: CV13-08446
Plaintiff: Hinshaw & Culbertson LLP
Defendant: Archicon LLC
Nature of complaint: Unpaid legal
services
Attorney for plaintiff: Darrell S. Dudzik
Case number: CV13-08450
Plaintiff: GreatAmerica Leasing Corp.
Defendant: The Jones Group Real Estate
Services LLC
Nature of complaint: Filing of out-of-
state judgment
Attorney for plaintiff: David N. Ingrassia
Case number: CV13-08451
Plaintiff: Commerce Bank of Arizona
Defendant: Inspirador LLC
Nature of complaint: Unpaid contract
debt
Attorney for plaintiff: W. Scott Jenkins
Jr.
Case number: CV13-08453
Plaintiff: Capital One Bank
Defendant: Aridzone Inc.
Nature of complaint: Unpaid debt
Attorney for plaintiff: Stanley M. Ham-
merman
Case number: CV13-08468
Plaintiff: Trafficade Service Inc.
Defendant: Arizona Pipemasters Inc.
Nature of complaint: Unpaid contract
debt
Attorney for plaintiff: Claudio E. Ianni-
telli

Case number: CV13-08473
Plaintiff: Michael Higgins
Defendant: Fred Rose Properties
Nature of complaint: Breach of contract
Attorney for plaintiff: Fredrick M. Jones
Case number: CV13-08492
Plaintiff: Asset Transfer LLC
Defendant: Midwest Consulting Services
LLC
Nature of complaint: Breach of contract
Attorney for plaintiff: Benjamin R.
Jemsek
Case number: CV13-08493
Plaintiff: Ewing Irrigation Products Inc.
Defendant: Peter C. and Carla F. Perez,
dba Back To Eden Landscapes
Nature of complaint: Unpaid open
account
Attorney for plaintiff: Michael S. Allen
Case number: CV13-08501
Plaintiff: Wayne Craig, dba Crank It Up
Promotions
Defendant: Jeremy P. Baca, Trade Sound
Productions LLC et al.
Nature of complaint: Negligent misrep-
resentation
Attorney for plaintiff: Thomas G. Lui-
kens
Case number: CV13-08505
Plaintiff: Mesa Swim Club LLC
Defendant: City of Mesa et al.
Nature of complaint: Contractual
interference
Attorney for plaintiff: Christopher B.
Ingle
Case number: CV13-08555
Plaintiff: Automotive Finance Corp.
Defendant: Armando Martinez, dba

Sonoyta Motors
Nature of complaint: Filing of out-of-
state judgment
Attorney for plaintiff: Stanley M. Ham-
merman
Case number: CV13-08556
Plaintiff: Automotive Finance Corp.
Defendant: Jordan's Used Car Lot LLC
Nature of complaint: Filing of out-of-
state judgment
Attorney for plaintiff: Stanley M. Ham-
merman
Case number: CV13-08557
Plaintiff: Automotive Finance Corp.
Defendant: Gabe A. Larkins, dba Hot
Rod City Customs
Nature of complaint: Filing of out-of-
state judgment
Attorney for plaintiff: Stanley M. Ham-
merman
Case number: CV13-08558
Plaintiff: Automotive Finance Corp.
Defendant: Kim K. Collins, dba Glendale
Car Connection
Nature of complaint: Filing of out-of-
state judgment
Attorney for plaintiff: Stanley M. Ham-
merman
Case number: CV13-08583
Plaintiff: CalPortland Co., dba iMix LLC
Defendant: Up Grade Concrete &
Decking LLC, aka UGCC LLC
Nature of complaint: Unpaid contract
debt
Attorney for plaintiff: James B. Reed


