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Employer probably should ‘giveat  about’

employee’s religion

by Jodi R. Bohr
Gallagher and Kennedy, P.A.

Religion has been a major feature in many
historical conflicts. It probably comes as no
surprise then that religious conflicts around the
globe are on the rise. And it’s no wonder that in our
religiously pluralistic nation, employers and
employees find it difficult to navigate the religious
accommodation requirement in Title VII of the Civil
Rights Act of 1964.

Under Title VII, an employer must accommodate an
employee’s sincerely held religious beliefs or
practices unless the accommodation would impose
an undue hardship on the company. It would stand
to reason that the employer would also be
prohibited from retaliating against an employee
who has requested a religious accommodation. But
when is an employer put on notice that an employee
needs a religious accommodation? And what
constitutes a sincerely held belief that requires the
employer to provide such an accommodation? You
must take care to train your supervisors how to
handle such requests because the threshold that
entitles employees to religious accommodations is
quite low.

Background

Dale Langford worked as a car salesman at Bell
Motors, LLC, a dealership in Phoenix, from
February to October 2013. The dealership requires
all salespeople to work on Sundays. It also requires
salespeople to reach out to prospects by phone on a
day-to-day basis.

Langford is a Baptist who believes that Sunday is a
day of rest for all people. For financial reasons, he
chose to work on Sundays. However, he remained
steadfast in his vow not to interrupt others’

observance of the day of rest, even though he was
willing to forgo his own day of rest. For that reason,
he refused to make unsolicited sales calls on
Sundays; he would call only customers who
requested a call.

On Sunday, September 1, 2013, Bell’s desk
manager, Neil Lyons, told Langford and other
salespeople to make unsolicited calls to prospective
customers. Langford responded that he would not
“harass” people on Sunday. His protest was joined
by a colleague who later filed a companion case
against the dealership.

Frustrated, Lyons brought in the general sales
manager, Frank Stevens, who approached Langford
minutes later and said something to the effect of “I
donotgiveaf _ about your religion. Get on the
phones, or you are fired.” Langford continued to
refuse to make sales calls, and he was not required
to make unsolicited calls on Sundays after the
confrontation with Lyons and Stevens.

Events leading up to the litigation

In response to Stevens’ comments, Langford left a
voice mail for HR specialist Janice Jordan
requesting that she call him back about an
interaction with his supervisor. He didn’t leave
specifics on the voicemail message or make known
to Jordan that he intended to lodge a complaint
under the dealership’s antidiscrimination policy.

Jordan never returned Langford’s call to determine
the nature of his complaint; instead, she alerted the
general manager, Eric Zimmerman, about the voice
mail. Zimmerman and Stevens met with Langford
to discuss his call to HR, telling him that any future
issues should be directed to them, not HR.
Zimmerman informed Jordan that he had handled



the situation, and she never followed up with
Langford.

After his meeting with the managers, Langford
sought approval of negotiated sales to two
prospective customers, but Stevens refused to
approve the deals. Two days later, Stevens
approved an identical deal for the same customer,
but with another salesperson. With regard to the
second deal, Stevens refused to honor the advertised
sales price, directing Langford instead to quote a
price that was approximately $5,000 higher. In both
instances, Langford lost out on commissions. He
resigned his position a few days later, on October 1,
2013.

Langford sued the dealership in Arizona federal
court under Title VII for discrimination based on its
failure to accommodate his religion, a hostile work
environment, and constructive discharge. He also
brought a Title VI retaliation claim. In addition to
general damages, Langford sought punitive
damages against the dealership.

For the sake of brevity and because these issues are
regularly addressed in Arizona Employment Law
Letter, this article does not address Langford’s
hostile work environment, constructive discharge,
and retaliation claims.

Bona fide or insincere religious belief?

To succeed on his failure-to-accommodate claim,
Langford had to show that (1) he has a bona fide
religious belief, the practice of which conflicted
with his employment, (2) he informed the
dealership of his beliefs and the resulting conflict,
and (3) the dealership threatened him or subjected
him to discriminatory treatment because of his
inability to fulfill his job requirements. If he was
able to establish those three things, the dealership
had to show that it engaged in good-faith efforts to
accommodate his religious beliefs.

In asking the court to enter judgment in its favor,
the dealership asserted that Langford’s refusal to
make unsolicited sales calls on Sundays was neither
sincere nor religious. The dealership claimed the
belief was insincere because he was willing to work
on Sundays and make solicited sales calls. That, it
argued, was inconsistent with his belief that Sunday
is a day of rest.

Langford explained that he would interrupt his own
day of rest because of the necessity of earning a
living, but he wouldn’t interrupt that day for others.
The court refused to enter judgment in favor of the
dealership, ruling that a bona fide religious belief
includes sincerely held religious views about moral
or ethical beliefs as to what is right and wrong. A
religious practice may be sincerely held by the
employee even if it isn’t consistently observed.

The dealership also asserted that because Langford
couldn’t prove that the Baptist faith espouses his
belief, it isn’t a religious belief. Langford argued
that he need not make such a showing, and the court
agreed. The court noted that whether a religious
group espouses the belief plays no role in
determining whether it is a religious belief to the
employee.

Request for accommodation by any other name

Langford conceded that he didn’t make a formal
request for a religious accommodation, but that
didn’t doom his claim because an employee need
not explicitly ask for an accommodation. Simply
informing the dealership of his religious needs in a
manner sufficient to allow it to understand the
conflict between his religion and its expectations
would be enough to place the dealership on notice.

Based on the evidence presented, the court
concluded that the dealership was properly notified.
Langford told his supervisors that he didn’t want to
harass people with unsolicited sales calls on
Sunday. The general sales manager demonstrated
that he understood the conflict was religion-based
when he responded in a manner expressing how
little he cared about Langford’s religious beliefs.

A closer look at punitive damages

Under Title VI, Langford may recover punitive
damages if he demonstrates that the dealership
engaged in a discriminatory practice with malice or
reckless indifference to his protected rights.
Whether punitive damages are recoverable depends
on the dealership’s state of mind.

Langford presented evidence that Stevens made
disrespectful comments about his religion and
engaged in retaliatory behavior sufficient to support
the showing of requisite malice or reckless



indifference required for punitive damages. The fact
that the dealership implemented an
antidiscrimination policy and Stevens still declared
that he did not “give af _ about [Langford’s]
religion,” coupled with the fact that Langford’s
supervisors directed him not to go to HR with
further complaints, supported his request for
punitive damages.

Lessons learned

The errors committed by the dealership in its
handling of Langford’s accommodation request are
many. First, although the dealership implemented
an antiharassment and antidiscrimination policy,
management and HR didn’t follow the policy.
Second, while frustration is a natural human
response when an employee refuses to follow a
directive, managers must look deeper into the
reasons for the employee’s refusal and refrain from
expressing that frustration. Third, management’s
frustration seems to have seeped into future
dealings with Langford in a way that appears to
constitute retaliation for his accommodation request
and complaint to HR.

Antiharassment and antidiscrimination training
must be broad enough to address all protected
categories as well as how management should
respond to information that puts the company on
notice of an employee’s need for accommodation.
Finally, it’s important that HR follow up on
employee complaints rather than accepting a
manager’s word that the situation has been handled.
The dealership may very well have lost the defense
of “reasonable care” that is available to employers
that implement complaint procedures to address
such situations of perceived discrimination or
harassment.
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